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JOINT APPENDIX 
[ Filed July 3, 1962] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BENJAMIN LAWRENCE HARRIS, 
by his father and next friend, 
LEO W. HARRIS 


PHILLIP ANTONIO GOODWIN, 
by his father and next friend, 
PHILLIP GOODWIN 


JEROME WILLIE FRAZIER, 
by his father and next friend, 
WILLIE FRAZIER 


JOHN EUGENE POTEAT, 
by his mother and next friend, 
BESSIE BELL POTEAT 


RAYNARD ANTHONY WASHINGTON, 
by his mother and next friend, 
CLARA LOUISE WASHINGTON 


Plaintiffs 


Vv 


ROBERT F, KENNEDY, 
Attorney General of the United States 


Civil Action No. 2111-62 


and 


JAMES V. BENNETT, Director, 
United States Bureau of Prisons, 


NW WW Ww i A 0 0000 OO OO TO OO 


Defendants 


| 
COMPLAINT FOR DECLARATORY J UDGMENT 
AND INJUNCTIVE RELIEF | 
1. This is an action for a declaratory judgment and injunctive re- 


lief to declare illegal, and to order countermanded, certain administrative 
action of the defendants, or of one of them, on the grounds that such action 
was and is without authority in law and in violation of rights conferred 
upon plaintiffs by the Juvenile Court Act of the District of Columbia 
(District of Columbia Code, Title 11, Chapter 9) and the Fifth and Sixth 
Amendments to the Constitution of the United States. | 

2. Jurisdiction of this Court exists under 28 U.S.C. 2201, 28 


U.S.C. 2202, 5 U.S.C. 1009 and the District of Columbia Code, Sections 
11-305 and 11-306. 
3. Plaintiffs are five individuals, each under twenty-one years of 


age and each suing by his next friend, as appears with particularity below: 


(a) Plaintiff Benjamin Lawrence Harris was born on Dec- 
ember 12, 1943, and sues by his father and next friend, Leo W. 
Harris. 

(b) Plaintiff Phillip Antonio Goodwin was born on August 5, 
1944, and sues by his father and next friend, Phillip Goodwin. 

(c) Plaintiff Jerome Willie Frazier was born on August 4, 
1944, and sues by his father and next friend, Willie Frazier. 

(a) Plaintiff John Eugene Poteat was born on July 9, 1943, 
and sues by his mother and next friend, Bessie Bell Poteat. 

(e) Plaintiff Raynard Anthony Washington was born on Janu- 
ary 15, 1944, and sues by his mother and next friend, Clara Louise 
Washington. 


4. Defendants Robert F. Kennedy, Attorney General of the United 
States, and James V. Bennett, Director, United States Bureau of Prisons, 
both are found within the District of Columbia. 

5. Each of the plaintiffs is currently subject to an order of the 
Juvenile Court of the District of Columbia committing him to the National 
Training School for Boys following a finding by that Court that he was 
subject to its jurisdiction, as appears with particularity below: 


(a) On October 13, 1961, following findings by the Juvenile 
Court that plaintiff Harris was within its jurisdiction as a delin- 
quent youth, that "the welfare of...[ plaintiff Harris] and the safety 
and protection of the public cannot be adequately safeguarded with- 
out his removal from the custody of his parents, guardian or custod- 
ian" and that plaintiff Harris "is in need of the type of care, custody 
and discipline as is provided at the National Training School for 
Boys," the Juvenile Court ordered plaintiff Harris committed to the 
National Training School for Boys until April 12, 1963. 
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(b) On September 1, 1961, following a finding by the Juvenile 
Court that plaintiff Goodwin was within its jurisdiction, the Juvenile 
Court "for the welfare of said child and for the best interests of the 
State" ordered plaintiff Goodwin committed to the National Training 
School for Boys until February 28, 1963. : 


{c) On September 22, 1961, following a finding by the Juvenile 
Court that plaintiff Frazier was within its jurisdiction, the Juvenile 
Court "for the welfare of said child and for the best interests of the 
State" ordered plaintiff Frazier committed to the National Training 
School for Boys for a period not to exceed September 21, 1962. 


(d) On February 23, 1961, following a finding by the Juvenile 
Court that plaintiff Poteat was within its jurisdiction,| the Juvenile 
Court "for the welfare of said child and for the best interests of the 
State” ordered plaintiff Poteat committed to the National Training 
School for Boys until August 23, 1962. : 

(e) On May 16, 1961, following a finding by the Juvenile Court 
that plaintiff Washington was within its jurisdiction, the Juvenile 


Court "for the welfare of said child and for the best interests of the 


State” ordered plaintiff Washington committed to the National Train- 
ing School for Boys until November 15, 1962. 


6. Onor about May 5, 1962, while each of the plaintiffs was still 
subject to the jurisdiction of the Juvenile Court of the District of Columbia 


and to the order of that Court committing him to the National Training 
School for Boys, defendants, or one of them, without notice to any court 
or judge and without judicial proceeding of any kind, exceed each of the 
plaintiffs transferred from the National Training School for Boys toa 
Federal prison where he is now confined. Plaintiffs Harris and Goodwin 
were ordered transferred to, and are now confined in, the! Federal prison 
(known as the Federal Reformatory) at Petersburg, Virginia; plaintiffs 
Frazier, Poteat and Washington were ordered transferred to, and are 
now confined in, the Federal prison (known as the Federal Rcorrection= 
Institution) at Ashland, Kentucky. 


7. The administrative action of defendants, or of one of them, in 
ordering the transfer of each of the plaintiffs from the National Training 
School for Boys to a Federal prison, and in continuing to confine him 
there, was and is in excess of any authority vested in defendants, or 
either of them, by 18 U.S.C. 4082, or any other statute or law, and in 
violation of rights conferred upon each of the plaintiffs by the J uvenile 
Court Act of the District of Columbia in that: 

(a) said administrative action deprived, and continues to 
deprive, each of the plaintiffs of the care, custody and discipline of the 
National Training School for Boys to which the Juvenile Court, for his 
welfare, committed him in its wise discretion and in accordance with 
authority vested in it by the Juvenile Court Act; and 

(b) said administrative action resulted, and continues to 
result, in the incarceration in a Federal prison of each of the plaintiffs 
in violation of the Juvenile Court Act, as amended, including Section 14 
thereof (District of Columbia Code, 811-915), providing that no adjudica- 
tion under the Act shall be deemed a conviction of a crime. 

8. The administrative action of defendants, or of one of them, in 
ordering the transfer of each of the plaintiffs from the National Training 
School for Boys to'a Federal prison, and in continuing to confine him 
there, was and is in violation of rights conferred upon each of the plain- 
tiffs by the Fifth Amendment to the Constitution of the United States in 
that said administrative action resulted, and continues to result, in the 
incarceration in a Federal prison of each of the plaintiffs upon a finding 
only that he was within the jurisdiction of the Juvenile Court, not that he 
was guilty of any crime. Accordingly, should said administrative action 
be deemed (contrary to the allegations of paragraph 7) to be purportedly 
authorized by 18 U.S.C. 4082 or any other statute, such statute, to the 
extent it may be deemed to authorize such administrative action, is un- 


constitutional and void. 


9. The administrative action of defendants, or of one of them, in 
ordering the transfer of each of the plaintiffs from the National Training 
School for Boys to a Federal prison, and in continuing to confine him 
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there, was and is in violation of rights conferred upon each of the plain- 
tiffs by the Fifth and Sixth Amendments to the Constitution of the United 
States in that said administrative action resulted, and continues to result, 
in the incarceration in a Federal prison of each of the plaintiffs following 
only an informal civil proceeding in the Juvenile Court, which lacked 
those procedural safeguards required by the Fifth and Sixth Amendments 
in all criminal proceedings. Accordingly, should said administrative 
action be deemed (contrary to the allegations of paragraph 7) to be pur- 
portedly authorized by 18 U.S.C. 4082 or any other statute, such statute, 
to the extent it may be deemed to authorize such administrative action, 

is unconstitutional and void. | 

WHEREFORE, plaintiffs, and each of them, respectfully pray that 
the Court: 

1. (a) Declare the administrative action of the defendants, or 
of one of them, in ordering the transfer of each of the plaintiffs from the 
National Training School for Boys to a Federal prison and in ordering his 
continued confinement there, to be in excess of any authority vested in 
defendants, or either of them, by 18 U.S.C. 4082, or any other statute 
or law, and in violation of rights conferred upon each of the plaintiffs by 
the Juvenile Court Act of the District of Columbia and the Fifth and Sixth 
Amendments to the Constitution of the United States, or, alternatively, 

(b) should said administrative action be deemed (contrary to 
the allegations of paragraph 7) to be purportedly authorized by 18 U.S.C. 
4082 or any other statute, declare such statute, to the extent it may be 
deemed to authorize such administrative action, to be unconstitutional 
and void under the Fifth and Sixth Amendments to the Constitution of the 
United States. | 

2. Issue a mandatory injunction ordering the defendants, and each 
of them, forthwith to return each of the plaintiffs to the National Training 
School for Boys where he is currently subject to an order of commitment 
by the Juvenile Court of the District of Columbia. | 
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3. Grant such other and further relief as may be proper and 


appropriate. 
LAWERENCE SPEISER 


* * 


JOHN S. KOCH 


* * 


R. MARKHAM BALL 


*x* * 


Attorneys for Plaintiffs 


[ Filed August 17, 1962] 


INTERROGATORIES TO DEFENDANTS 

Plaintiffs and each of them, pursuant to Rule 33, of the Federal 
Rules of Civil Procedure, hereby request that defendant Robert F. Kennedy 
and defendant James V. Bennett serve upon plaintiffs sworn answers to 
the following interrogatories: 

Part I 

Answer each of the following questions 1-9 with respect to the 
Federal Correctional Institution at Ashland, Kentucky. 

1. (a) What is the total number of persons comment! in con- 
finement? 

(b) How many persons currently in confinement were com- 
mitted by a Federal district court to the custody of the Attorney General 
under the provisions of the general Federal criminal law? 

(c) How many persons currently in confinement were com- 
mitted by a Federal district court to the custody of the Attorney General 
under the provisions of the Federal Youth Corrections Act? 


~// 


— The term "currently" as used herein means on May 5, 1962, or on 
August 17, 1962, or on any day between May 5, 1962, and August 17, 1962, 
provided that all questions, and all parts thereof, be answered with re- 
spect to the same date and such date be specified in defendants’ answers 
to these Interrogatories. 
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(d) How many persons currently in confinement’ ‘were com- 
mitted by a Federal district court to the custody of the Attorney General 
under the provisions of the Federal Juvenile Delinquency Act? 

(e) How many persons currently in confinement were com- 
mitted by the Juvenile Court of the District of Columbia to the National 
Training School for Boys and (if not currently in confinement there) sub- 
sequently transferred therefrom to their present place of confinement by 
order or authorization of the Attorney General or the Director of the 
Federal Bureau of Prisons? | 
(f) How many persons currently in confinement lare not ac- 


counted for in answer to part (b), (c), (d) or (e) of this question? 
2. If the answer to question 1(f) is other than "none" a 


(a) In accordance with what provision or provisions of law is 
each person, or each category of persons, included in the answer to ques- 
tion 1(f) confined? 

(b) What court or other authority ordered the commitment of 


each such person or category of persons? 


3. How many persons currently in confinement (whether sentenced 


under the provisions of the general Federal criminal law or the Federal 


Youth Corrections Act) have been convicted of: 


(a) murder in the first degree? ! 


(b) murder in the second degree? 
(c) homicide other than first or second degree | murder? 
(d) rape? | 
(e) armed robbery? 


4. (a) What is the approximate average age of all persons cur- 


rently in confinement? 

(b) What is the approximate age of the youngest person or 
persons currently in confinement? 

(c) What is the approximate age of the oldest person or persons 


currently in confinement? 
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(d) How many persons currently in confinement are 21 years 
of age or older? 
5. (a) Is there any group of persons currently in confinement 


which includes persons described in question 1(e) and which is in any way 


confined separately or apart from other persons currently in confinement? 
* * * * * 
Part D 

Answer questions 1-9 in Part I above with respect to the Federal 

Reformatory at Petersburg, Virginia. 
Part Il 

Answer questions 1-4 in Part I above with respect to the National 
Training School for Boys. 

Part IV 

1. Did the defendants or one of them, or anyone acting under authori- 
zation of defendants or one of them, conduct any hearing in connection with 
the decision to transfer any of the plaintiffs from the National Training 
School for Boys to his present place of confinement, and, if so, what was 
the nature of such hearing or hearings? 

2. Did the defendants or one of them, or anyone acting under 
authorization of defendants or one of them, give, or attempt to give, to 
any of the plaintiffs, a parent, guardian or attorney of any of the plaintiffs, 
or any official of the Juvenile Court of the District of Columbia, advance 
notice of the decision, or of the consideration of a decision, to transfer 
any of the plaintiffs from the National Training School for Boys to his 
present place of confinementand, if so, to whom, by whom and in what 
manner was such notice given or attempted to be given? 

3. Did the defendants or one of them, or anyone acting under author- 
ization of defendants or one of them, seek or obtain from any of the plain- 
tiffs, a parent, guardian, or attorney of any of them, or any official of 
the Juvenile Court of the District of Columbia, consent to the transfer of 
any of the plaintiffs from the National Training School for Boys to his 
present place of confinement and, if so, by whom and in what manner was 
such consent sought or received? 
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Part V 
1. (a) On what basis, and in accordance with what} provision of 
law, if any, are certain institutions administered by the Federal Bureau 
of Prisons classified as ''Penitentiaries" on page 363 of the 1961 Annual 
Report of the Attorney General of the United States? 

(b) On what basis, and in accordance with what ‘provision of 
law, if any, are certain such institutions classified as "Reformatories" 
in said Annual Report? 

(c) On what basis, and in accordance with what provision of 
law, if any, are certain such institutions classified as "Institutions for 
Juvenile and Youth Offenders" in said Annual Report? | 

(d) On what basis, and in accordance with what provision of 
law, if any, are certain such institutions classified as "Correctional 


Institutions" in said Annual Report? 


2. (a) In which of the foregoing classifications of institutions 


administered by the Federal Bureau of Prisons, if any, is the Federal 
Correctional Institution at Ashland, Kentucky, classified? | 

(b) In which of the foregoing classifications of institutions 
administered by the Federal Bureau of Prisons, if any, is the Federal 
Reformatory at Petersburg, Virginia, classified? | 

(c) In which of the foregoing classifications of institutions 
administered by the Federal Bureau of Prisons, if any, is the National 


Training School for Boys classified? 


3. Does the Attorney General or the Federal Bureau of Prisons 
classify the institutions under its administration by such classifications 
as "minimum security," "medium security" and "maximum security"? 

4, If the answer to question 3 is other than"no" -- | 

(a) Describe such system of classification. | 

(b) In which classifications are the Federal Correctional 
Institution at Ashland, Kentucky, the Federal Reformatory at Petersburg, 
Virginia, and the National Training School for Boys classified? 


LAWRENCE SPEISER 
* * * 


JOHN S. KOCH 


* * 


R. MARKHAM BALL 


* * * 


[ Certificate of Service] 


— 


[ Filed August 31, 1962] 


ANSWER 
First Defense 

The complaint fails to state a claim against defendants upon which 
relief can be granted. 
Second Defense 

Answering the numbered paragraphs of the complaint specifically 
defendants aver as follows: 

1. 2. They'admit that the Court may in its discretion entertain 
this action for a declaratory judgment, but defendants deny that they have 
violated any of plaintiff's rights. 

3. 4. 5. They admit the allegations of paragraph 3, 4 and 5, ex- 
cept that (A) they aver that according to their records the birthdate of 
plaintiff Goodwin is July 5, 1944 instead of August 5, 1944 and (B) they 
deny that plaintiffs are currently subject to the order of J uvenile Court 
with respect to the place of their confinement. 

6. They admit that on or about May 5, 1962 they transferred plain- 
tiffs Harris and Goodwin to the Federal Reformatory at Petersburg, 
Virginia, and plaintiffs Frazier, Poteat and Washington to the Federal 
Correctional Institution at Ashland, Kentucky, and that plaintiffs are pre- 
sently confined there. Defendants deny that in May, 1962 Juvenile Court 
had jurisdiction to determine plaintiffs' place of confinement. 

7. 8. 9. They deny the allegations of paragraphs 7, 8 and 9, and 
any other allegations of the complaint not specifically admitted herein. 
Third Defense 

Defendants' administrative actions of which plaintiffs complain are 
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authorized by law and proper and are in accord with the Constitution and 
with all relevant laws and regulations. 


/s/ DAVID C. ACHESON 
United States Attorney 


/s/ CHARLES T. DUNCAN, Principal 
Asst. United States Attorney 


/s/ JOSEPH M. HANNON 
Asst. United States Attorney 


/s/ ELLEN LEE PARK 
Asst. United States Attorney 


[ Certificate of Service] 


[ Filed August 31, 1962] 


ANSWERS TO WRITTEN INTERROGATORIES 
James V. Bennett, Defendant herein, on behalf of Robert F. Ken- 
nedy, Attorney General of the United States, Defendant, and on behalf of 
himself, submits the following answers to Written Interrogatories: 
Parts I, I, and Il | 
(a) Total number of persons currently confined as ofJune 30, 
1962. 


FCI, Ashland: 500 
FR, Petersburg: 576 
NTS for Boys: 353 


(b) Commitments under the general Federal eriminal law as 
of June 30, 1962. 


FCI, Ashland: 18 
FR, Petersburg: 213 
NTS for Boys: 0 


(c) Commitments under the F.Y.C.A. as of June 30, 1962. 


FCI, Ashland; 151 | 
FR, Petersburg: 273 
NTS for Boys: 1 | 


(d) Commitments under the F.J.D.A. as of June 30, 1962. 


FCI, Ashland: 315 
FR, Petersburg: 49 
NTS for Boys: 232 
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(e) D.C. juveniles transferred from NTS as of June 30, 1962. 


FCI, Ashland: 10 
FR, Petersburg: 9 


(f) Others confined, not covered by (b), (c), (d), or (e) above, 
as of June 10, 1962. 


FCI, Ashland: 6 
FR, Petersburg: 32 
NTS for Boys: 120 


2. (a) Provisions of law concerning the commitment of persons 
accounted for in answer to question (1)(f). 


FCI, Ashland: 6 commitments under 18 U.S.C. 4208(a)(2). 
FR, Petersburg: 19 commitments under 18 U.S.C. 4208 (a)(2). 
8 commitments under 18 U.S.C. 4208 (b). 
4 commitments under 18 U.S.C. 3651. 
' 1 commitment under 18 U.S.C. 4208 (a)(1). 
NTS for Boys: 120 D. C. juveniles. 


(b) Courts ordering the commitment of persons accounted 
for in part (a) of this question. 


FCI, Ashland: U.S. District Courts. 
FR, Petersburg: U.S. District Courts. 
NTS for Boys: Juvenile Court of the District of Columbia. 


3. As of June 30, 1962. 


Ashland Petersburg NTS 
First degree murder: 


0 


Other homicide: 1 
Rape: 3 
Armed Robbery: 0 25 0 


Ashland: Although not convicted, two juveniles were committed for their 
involvement! in armed robbery under the F.J.D.A. 

Petersburg: Although not convicted, two juveniles were committed for 
their involvement in armed robbery by the Juvenile Court of D.C. 

NTS for Boys: Although not convicted, two juveniles involved in man- 
slaughter, five juveniles involved in rape, and 32 juveniles involved 
in armed robbery, were committed by the Juvenile Court in D.C. 
One juvenile was committed for his involvement in armed robbery 
under F.J.D.A. 


4. (a) Approximate average age by median average of all persons 


0 

Second degree murder: 0 0 
0 
0 


in confinement as of June 30, 1962. 


FCI, Ashland: 18.8 
FR, Petersburg: 21.6 
NTS for Boys: 17.2 


(b) Approximate age of the youngest person currently in con- 
finement as of June 30, 1962. 


FCI, Ashland: 15 | 
FR, Petersburg: 17 
NTS for Boys: 13 


(c) Approximate age of the oldest person currently in con- 


finement as of June 30, 1962. 
| 


FCI, Ashland: 23 
FR, Petersburg: 31 
NTS for Boys: 18 


(d) Number of persons currently in confinement 21 years of 


age or older as of June 30, 1962. 


FCI, Ashland: 15 
FR, Petersburg: 342 
NTS for Boys: 0 


Part V 
1. 18U.S.C., Section 4081, entitled Classification and Treatment 
of Prisoners, is the provision of law which provides the basis for classify - 
ing federal penitentiaries, reformatories, institutions for juvenile and 


youth offenders, and correctional institutions: 


"The Federal penal and correctional institution shall be so planned 
and limited in size as to facilitate the development of an intergrated 
system which will assure the proper classification and segregation 
of Federal prisoners according to the nature of the offenses com- 
mitted, the character and mental condition of the prisoners, and 
such other factors as should be considered in providing an indi- 
vidualized system of discipline, care, and treatment of the persons 


committed to such institutions." 
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The institutions of the Federal Bureau of Prisons are grouped into 
broad general classifications based upon the physical features of the in- 
stitution, the type of program in operation, and the type of offender con- 
fined. Within each classification there are some unique differences 
among the institutions and their roles which contribute to the diversifi- 
cation necessary to meet the individual needs of those confined. 

Penitentiaries are the largest, most secure institutions used for 
offenders who generally have sentences of five years or more, present 
serious management and control problems, have long criminal records 
for serious security risks because of the above or because of previous 
escapes or outstanding detainers for serious offenses. Generally these 
institutions are used for inmates over the age of 24 who are not suitable 
for any other institution. 

Reformatories are "medium security" institutions for offenders 
within the general age range of 17 to 26 years, with a sentence of at least 
one year or a commitment under the Youth Corrections Act and in need 
of intensive training and treatment in a closely supervised and controlled 
environment. These institutions are used also for the older juveniles 
who present management and control problems too severe for the juvenile 
and youth institutions or who must be kept separate from the other more 
tractable youths because of aggressive, assaultive behavior. 

Institutions for Juvenile and Youth Offenders are for the selected 
juveniles, youths and young adults between the ages of 15 and 20 who are 
suitable for intensive training and treatment in diversified minimum and 
medium security institutions, including the National Training School for 
Boys, the camps at Natural Bridge and Tucson (where the age range ex- 
tends to 26) and the correctional institutions at Ashland, Kentucky and 
Englewood, Colorado. Those persons who cannot be enrolled in a mean- 
ingful program atithe National Training School because of serious be- 
havior problems or pronounced security risks are placed in Ashland which, 


like Englewood, is a medium security institution with a population prin- 


cipally of juveniles. Both Ashland and Englewood were classified as 
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correctional institutions and still carry that title but have been modified 
in terms of physical plant, staff, and program to serve as Juvenile and 
Youth Institutions. 


Correctional institutions are generally for adults 26 years of age 


or older with sentences of 4 months to 5 years who are not suitable for 


adult camps or the reformatories, but who do not need the security of 

a penitentiary. Generally, these institutions do not have the staff or 
facilities for instensive training and treatment programs, though they do 
provide some opportunities for education, vocational training, group 
counseling, etc. Case work services are also available. While they 
generally are medium security institutions, the Correctional Institution 

at Seagoville is a minimum security institution and the one at Milan, 
Michigan is operated somewhat like a small penitentiary because it serves 
principally a criminally sophisticated urban population. | 

2. (a) Institutions for Juvenile and Youth Offenders. 

(b) Reformatories 
(c) Institutions for Juvenile and Youth Offenders. 

3. and 4. The general classifications of "minimum security," 
"medium security," and "maximum security" are used to classify insti- 
tutions under the administration of the Attorney General and specifically 
under the administration of the Bureau of Prisons in terms of the pre- 
sence or absence of certain physical facilities incorporated into the 
architecture of the institution. The facilities referred to are such things 
as fences, walls, guard towers, detention sash or screen, | security doors, 
grilles,sallyports, segregation units and rooms or cells for individuals 
or groups as opposed to open dormitories and cubicles. The classification 
is made also on the basis of the degree of supervision and ponte exer- 
cised in the operation of the institution and to some extent pon the treat- 
ment purposes for which the particular institution is used. 

Prison camps for adults and those for juveniles and youths, i 
addition to the correctional institution at Seagoville, Texas, are "mini- 
mum security" institutions because they have none of the above facilities 


to prevent escapes. The security of the camps is dependent upon the 


degree of supervision provided by staff members, the strength of their 
relationships developed with those committed, and the dependability or 
trustworthiness of the inmates. The National Training School for Boys 
is also a minimum security institution because it has virtually none of 
the above mentioned physical facilities although some detention screens 
are used and a small segregation unit exists for the temporary confine- 
ment of those committed juveniles and youths who present immediate 
security risks or who must be separated from the general population for 
various reasons. Otherwise there are no security facilities at the School 
and boys committed there are virtually free to run away at any time. 

At the opposite end of the scale are the "maximum security" insti- 
tutions or penitentiaries. They are all equipped with the above mentioned 
physical features and are designed to provide closer custody. The peni- 
tentiaries are reserved generally for those inmates who are serious 
security risks with long criminal records, have sentences exceeding five 
years, present serious management and control problems, have serious 
detainers, or must be separated from other inmates for various reasons. 

Except for the relatively few minimum and maximum security in- 
stitutions, all other institutions are classified as "medium security" but 
each has intra-institutional security or custody classifications of close, 
medium and minimum custody. In this group of "medium security" in- 
stitutions are two juvenile and youth institutions (Englewood, Colorado 
and Ashland, Kentucky), the reformatories, and the correctional insti- 
tutions (except for Seagoville). Each of these institutions has varying 
degrees of security features and varying degrees of supervision and control 
integrated into their training and treatment programs. The inter and 
intra-group differences are more a difference of degree rather than kind 
of facilities and supervision. The Correctional Institution at Seagoville, 
Texas, is a minimum custody institution whereas the Correctional Insti- 
tution at Milan, Michigan, while dealing with the same general age group 
of offender, accommodates more criminally sophisticated offenders with 
longer sentences and more serious prior records as well as those who 
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present definite security risks. While Petersburg and Chillicothe are 


both classified as reformatories, the institution at Petersburg is con- 
sidered to be less secure than the institution at Chillicothe because it 
has fewer individual cells in relation to its total capacity, and perimeter 
security is also less adequate. On the other hand, the institution at Ash- 
land, Kentucky is used for the training and treatment of persons younger 
than those committed to any of the reformatories but it is, in fact, a 
much more secure institution than is the reformatory at Petersburg. 

This is so because of the particular architectural plan and compactness 
of the institution, as well as the fact that it has more rooms and cells in 
relation to its population than does Petersburg. | 

In summary, it is important to note that the differences which 
prompt classification according to one of the general security groupings 
are a matter of degree rather than kind and an indication of the amount of 
supervision required by and provided for the persons confined. 

District of Columbia, ) ... : 
City of Washington, ) 

James V. Bennett, being first duly sworn, deposes ; and says that 
he is Director of the Bureau of Prisons, and that the answers to these 
Interrogatories are to his best knowledge and belief true. 

James V. Bennett 
[JURAT] 
[ Certificate of Service] 


[ Filed September 6, 1962] 


SUPPLEMENTAL ANSWERS TO WRITTEN INTERR OGATORIES 


James V. Bennett, Defendant herein, on behalf of R 
nedy, Attorney General of the United States, Defendant, 
himself, submits the following further answers to Plainti 


Interrogatories: 
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Parts I, I, and I 
5. No. 


* * 


District of Columbia, ) 
City of Washington, © ) 
James V. Bennett, being first duly sworn, deposes and says that 


ss: 


he is Director of the Bureau of Prisons, and that the answers to these 
Interrogatories are to his best knowledge and belief true. 
James V. Bennett 
[JURAT] 
[ Certificate of Service] 


[ Filed September 20, 1962] 

STIPULATION OF DISMISSAL AS TO PLAINTIFF POTEAT 

PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 41(a) 

Plaintiff John Eugene Poteat having been released from custody in 
the Federal Correctional Institution at Ashland, Kentucky, the parties 
hereto by their undersigned attorneys hereby stipulate that the above 
entitled action be discontinued and dismissed with respect to plaintiff 
Poteat only, without prejudice and without cost to either party. 

R. MARKHAM BALL 


* * OF 


ELLEN LEE PARK 


* *« 


Attorney for Defendants 


[ Filed September 20, 1062] 


AMENDMENT OF COMPLAINT WITH CONSENT OF ADVERSE 
PARTY PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 15(a) 
It is hereby stipulated between the parties hereto that the first 


sentence of paragraph 8 of Plaintiff's Complaint for Declaratory Judg- 


ment and Injunctive Relief be amended to read as follows: 


"The administrative action of defendants, or of one of them, in 


ordering the transfer of each of the plaintiffs from the National 
Training School for Boys to a Federal prison, and in continuing 
to confine him there, was and is in violation of rights conferred 
upon each of the plaintiffs by the Fifth and Eighth Amendments to 
the Constitution of the United States in that said administrative 
action resulted, and continues to result, in the incarceration ina 
Federal prison of each of the plaintiffs upon a finding only that he 
was within the jurisdiction of the Juvenile Court, not that he was 
guilty of any crime." | 


It is further stipulated between the parties hereto that paragraph 
4" of Plaintiffs’ prayer for relief in said Complaint be amended to read 
as follows: 


"1, (a) Declare the administrative action of the defendants, or of 
one of them, in ordering the transfer of each of the plaintiffs from 
the National Training School for Boys to a Federal prison and in 
ordering his continued confinement there, to be in excess of any 
authority vested in defendants, or either of them, by 18 U.S.C, 
4082, or any other statute or law, and in violation of rights confer- 
red upon each of the plaintiffs by the Juvenile Court Act of the Dis- 
trict of Columbia and the Fifth, Sixth and Eighth Amendments to 
the Constitution of the United States; or, alternatively, 

"(b) should said administrative action be deemed (contrary 
to the allegations of paragraph 7) to be purportedly authorized by 
18 U.S.C. 4082 or any other statute, declare such statute, to the 
extent it may be deemed to authorize such administrative action, to 


be unconstitutional and void under the Fifth, Sixth and Eighth Amend- 
ments to the Constitution of the United States." 


R. MARKHAM BALL 
* kx 


Attorney for Plaintiffs 


ELLEN LEE PARK 
Asst. United States Attorney 


Attorney for Defendants 


[ Filed September 20, 1962] 


PLAINTIFFS'MOTION FOR SUMMARY JUDGMENT 
Plaintiffs, by their undersigned counsel, move for summary 

judgment on the ground that they are entitled to judgment as a matter of 

law, there being no genuine issue as to any material fact. In support of 

this motion plaintiffs rely upon the pleadings, interrogatories and answers 

to interrogatories on file with this Court and Plaintiffs’ Memorandum of 

Points and Authorities and Plaintiffs' Statement of Material Facts As to 

Which There Is No Genuine Issue, which they submit herewith. 
LAWRENCE SPEISER 


* * 


JOHN S. KOCH 


* * * 


R. MARKHAM BALL 


* * x 


[ Filed September 20, 1962] 
PLAINTIFFS' STATEMENT OF MATERIAL FACTS AS TO 
WHICH THERE IS NO GENUINE ISSUE 
Pursuant to local rule 9(h), plaintiffs submit the following statement 
of material facts as to which they contend there is no genuine issue: 
1. Plaintiffs are four infants, each 18 years of age and each suing 
by his next friend, a resident of the District of Columbia. 


2. Defendants are Robert F. Kennedy, Attorney General of the 
United States, and James V. Bennett, Director, United States Bureau 
of Prisons; both are found within the District of Columbia. 3 

3. Each of the plaintiffs is currently confined in an institution 


administered by the Federal Bureau of Prisons. Plaintiffs Harris and 


Goodwin are currently confined in the Federal Reformatory at Peters - 
burg, Virginia; plaintiffs Frazier and Washington are currently confined 
in the Federal Correctional Institution at Ashland, Kentucky. 

4. Each of the plaintiffs has been confined in his present place of 
confinement since May 5, 1962, or about that date, when he was trans- 
ferred there from the National Training School for Boys by order of the 
defendants, or one of them. Each of the plaintiffs had previously been 
an inmate of the National Training School pursuant to an order by the 
Juvenile Court of the District of Columbia specifically committing him 
to that institution. : 

5. None of the plaintiffs has been convicted of a crime. Each was 
committed to the National Training School, on a different date, following 
a finding by the Juvenile Court merely that he was within its jurisdiction. 
The commitments of the plaintiffs to the National Training: School were 
unrelated and were for varying periods of time. Each commitment was 
for a period of time that has not yet expired. None of the orders of com- 
mitment has been vacated or modified in any respect by the Juvenile Court. 


(a) Plaintiff Harris was committed to the National Training 
School on October 13, 1961, following findings by the Juvenile Court 
that he was within its jurisdiction as a delinquent youth, that "the 
welfare of . . . [plaintiff Harris] and the safety and protection of 
the public cannot be adequately safeguarded without his removal 
from the custody of his parents, guardian or custodian” and that 
plaintiff Harris "is in need of the type of care, custody and disci- 
pline as is provided at the National Training School for Boys." 


His commitment was, andis, until April 12, 1963. : 
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(b) Plaintiff Goodwin was committed to the National Training 
School on September 1, 1961, following a finding by the Juvenile 
Court that he was within its jurisdiction. His commitment, found 
by the Juvenile Court in its order of commitment to be "for the 
welfare of said child and for the best interests of the State,’ was, 
and is until February 28, 1963. 


(c) Plaintiff Frazier was committed to the National Training 
School on September 22, 1961, following a finding by the Juvenile 
Court that he' was within its jurisdiction. His commitment, found 
by the Juvenile Court in its order of commitment to be "for the 
welfare of said child and for the best interests of the State, " was, 
and is, for a period not to exceed September 21, 1962. 


(a) Plaintiff Washington was committed to the National Train- 
ing School on May 16, 1961, following a finding by the Juvenile 
Court that he was within its jurisdiction. His commitment, found 
by the Juvenile Court in its order of commitment to be "for the 
welfare of said child and for the best interests of the State," was, 
and is, until November 15, 1962. 


6. The transfer of each of the plaintiffs from the National Training 
School to his present place of confinement was ordered by the defendants, 
or one of them, without the consent of any of the plaintiffs, a parent, 
guardian, or attorney of any of the plaintiffs, or the J uvenile Court. No 
hearing was held in connection with any such transfer, nor was advance 
notice thereof given to any of the plaintiffs, to a parent, guardian, or 
attorney of any of the plaintiffs, or to the Juvenile Court. 

7. The National Training School for Boys is an institution located 
in the District of Columbia and administered by the Federal Bureau of 
Prisons. Its current population consists of 353 boys between the ages of 


13 and 18. 2 Of these, only one has been convicted of a crime; the 


zal The term "current" or "currently" in paragraphs 7, 9 and 11 herein 
means as of June 30, 1962, the date with respect to which defendants elect- 
ed to answer plaintiffs’ written interrogatories. 
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remainder consists of boys who, like the plaintiffs, were committed 
directly to the National Training School by the Juvenile Court (120 boys) 
and boys committed to Federal custody under the provisions; of the Federal 
Juvenile Delinquency Act (232 boys). | 
8. The National Training School is classified by the Federal Bureau 
of Prisons as a "minimum security" institution. Although "some deten- 
tion screens are used and a small segregation unit exists for the tempor- 
ary confinement of those committed juveniles and youths who present 
immediate security risks or who must be separated from the general 
population for various reasons," no other security facilities are employed 
and boys committed to the National Training School "are virtually free to 
run away at any time." = | 
9. The Federal Reformatory at Petersburg, Virginia, is a penal 
institution administered by the Federal Bureau of Prisons in which 576 
male prisoners between the ages of 17 and 31 are currently confined. Of 
these, 518 -- or 90% -- are convicted criminals, some adult, some under 
21, but all having been convicted of crimes in regular criminal proceed- 
ings in Federal District Courts. The remainder consists of boys who, 
like plaintiffs Harris and Goodwin, were originally committed by the 
Juvenile Court of the District of Columbia to the National Training School 
for Boys and subsequently transferred to Petersburg by order of the At- 
torney General (9 boys) and Federal Juvenile Delinquency Act commitments 
(49 boys). Persons confined at Petersburg who have not been convicted 


of crimes, including plaintiffs Harris and Goodwin, are not confined separ - 
ately or in any way apart from the convicted criminals, including the 


adult criminals, confined there. | 
10. The Federal Reformatory at Petersburg is classified by the 
| 
Federal Bureau of Prisons as a "medium security" institution. This 
classification is based on the presence of such security devices as "fences, 


walls, guard towers, detention sash or screen, security doors, grilles, 
=f Direct quotations, in this paragraph as well as in paragraph 10 
below, are from defendants' answers to plaintiffs’ written interrogatories. 
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sallyports, segregation units and rooms or cells for individuals or groups" 
and also on "the degree of supervision and control exercised in the opera- 
tion of the institution and to some extent upon the treatment purposes for 
which the particular institution is used." 

11. The Federal Correctional Institution at Ashland, Kentucky, is 
a penal institution administered by the Federal Bureau of Prisons in which 
500 male prisoners between the ages of 15 and 23 are currently confined. 
Of these, 175 -- or 35% -- are convicted criminals, some adult, some 
under 21, but all having been convicted of crimes in regular criminal 
proceedings in Federal District Courts. The remainder consists of boys 
who, like plaintiffs Frazier and Washington, were originally committed 
by the Juvenile Court of the District of Columbia to the National Training 
School for Boys and subsequently transferred to Ashland by order of the 
Attorney General (10 boys) and Federal Juvenile Delinquency Act com- 
mitments (315 boys). Persons confined at Ashland who have not been 
convicted of crimes, including plaintiffs Frazier and Washington, are not 
confined separately or in any way apart from the convicted criminals, 
including the adult criminals, confined there. 

12. The Federal Correctional Institution at Ashland, like the Fed- 
eral Reformatory at Petersburg, is classified by the Federal Bureau of 


Prisons as a "medium security" institution. 
LAWRENCE SPEISER 
* * 


JOHN S. KOCH 


x * Ox 


R. MARKHAM BALL 


*x* * 


[ Filed October 8, 1962] 


MOTION FOR SUMMARY JUDGMENT 
Defendants through their attorney, the United States Attorney for 
the District of Columbia, move for summary judgment on the ground that 
the pleadings, the interrogatories and answers thereto and the affidavits 
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attached hereto and made a part hereof disclose that there is no genuine 
issue of material fact involved herein and that defendants are entitled 
to judgment as a matter of law. 


/s/ DAVID C. at 
United States Attorney 


/s/ CHARLES T. DUNCAN, Principal 
Asst. United States Attorney 


/s/ JOSEPH M. HANNON 
Asst. United States Attorney 


/s/ ELLEN LEE PARK 
Asst. United States Attorney 


[ Certificate of Service] 


[ Filed October 8, 1962] 


STATEMENT OF FACTS PURSUANT 
TO LOCAL RULE 9(h) 


1. Plaintiffs are youths 18 years of age or older who were com- 
mitted by the Juvenile Court of the District of Columbia to the National 
Training School for Boys following a determination by that Court that 
they were delinquent. : 

2. Because each of the plaintiffs participated in a group demon- 
stration and was otherwise unamenable to discipline at the National 
Training School, the Attorney General transferred them to: other institu- 
tions. | 

3. Plaintiffs Harris and Goodwin were transferred to the Federal 
Reformatory at Petersburg, Virginia where they are presently confined. 
Plaintiffs Frazier and Washington were transferred to the Federal Cor- 
rectional Institution at Ashland, Kentucky, where they are presently con- 


fined. 


4. The National Training School, the Federal Reformatory at 


Petersburg and the Federal Correctional Institution at Ashland are under 
the supervision of the Bureau of Prisons and in each of them are confined 


juveniles committed under the Federal Juvenile Delinquency Act, 18 U.S.C. 
| 
| 
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5031, et seq., and under the Federal Youth Corrections Act, 18 U.S.C. 
5005, et seq. The approximate average age of the inmates at the Na- 
tional Training School is 17.2; at Ashland, 18.8; and at Petersburg, 
21.6, (figures as of June 30, 1962). 

5. In each of these institutions on June 30, 1962 persons were con- 
fined who had been committed there without conviction or, as indicated 
below, following conviction, for the following: 

N,T.S. Ashland Petersburg 
Armed robbery 33 2 2 (25 convictions) 


Homicide (other than 
first or second de- 
gree murder) 0 (1 conviction) 


Rape 5 0 (3 convictions) 


6. Plaintiffs presently have available to them vocational training 
and treatment especially designed for the rehabilitation of juveniles and 


youths. 


/s/ DAVID C. ACHESON 
United States Attorney 


/s/ CHARLES T. DUNCAN, Principal 
Asst. United States Attorney 


/s/ JOSEPH M. HANNON 
Asst. United States Attorney 


/s/ ELLEN LEE PARK 
Asst. United States Attorney 


[ Filed October 8, 1962] 
AFFIDAVIT 


[William A. Childers] 
District of Columbia) ss: 

I, William A. Childers, Superintendent of the National Training 
School for Boys, Washington, D. C., do hereby certify that in my capacity 
as Superintendent of the aforesaid School I have legal custody of all offical 
records relating to persons committed to the School. These records 
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include the disciplinary records and reports on each boy committed at 
the School. | 

The said records disclose that Benjamin Lawrence Harris, was 
committed to the National Training School from October 13, 1961; 
Phillip Antonio Goodwin, from September 1, 1961 to May 5, 1962; Jer- 
ome Willie Frazier, from September 22, 1961 to May 5, 1962 and Ray- 
nard Anthony Washington, from May 16, 1961 to May 10, 1962. 

The records also show that during this period of commitment to 
the School, these boys were involved in the following disciplinary viola- 


° | 
tions: 


HARRIS 
Date Offense 


| 
November 7, 1961 Disrupting cottage by horseplay and 
talking during quiet Ee, cursing 
officer 


GOODWIN 


October 4, 1961 Refusal to work at assigned job; in- 
solence to an officer | 


October 25, 1961 Fighting with other inmate 


November 23, 1961 Attempting to hit an officer; threaten- 
ing language to an officer 


November 23, 1961 Attempted escape (apprehended near 
school) | 


December 11, 1961 Disobeyed an order; pilfered an of- 
ficer's desk (took a staple gun) 


February 6, 1962 Assaulted another inmate 
March 29, 1962 Refusal to follow work instructions 


FRAZIER 


October 9, 1961 Failure to follow instructions; 
threatening an officer 


October 21, 1961 Assaulted another inmate 
December 2, 1961 Threatened an officer | 
December 11, 1961 Stole property from stock room 
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FRAZIER (Cont'd) 
Date Offense 
March 24, 1962 Refusal to obey an officer 


April 2, 1962 Unauthorized possession of cigar- 
ettes while in Segregation 


April 26, 1962 Stole property from laundry 
May 2, 1962 Failure to follow instructions 


WASHINGTON 
September 9, 1961: Assault on another inmate 
September 19, 1961 Refusal to obey orders 
November 2, 1961: Refusal to obey an order 
March 7, 1962 Disrespectful to an officer 


In addition, all 4 of these boys were involved in the group disturb- 
ance of May 5, 1962. On that date, having completed breakfast in the 
dining hall, the boys from Franklin Hall refused to leave the dining room. 


Their cottage officer and the Acting Lieutenant tried to persuade them to 


leave, but they stayed at their tables. The boys were all tapping on their 
trays with their spoons, and were demanding certain concessions and ac- 
tions. The Assistant Superintendent was summoned, come to the dining 
room and talking to the boys, and shortly thereafter they returned to their 
cottage. 

/s/ WILLIAM A. CHILDERS 


[JURAT] AUTHORIZED BY THE ACT OF JULY 
7, 1955 TO ADMINISTER OATHS 
(18 U.S.C. 4004). 


/s/ DAVID ALVIN INGRAM 
Administrative -Assistant 


[ Filed October 8, 1962] 


AFFIDAVIT 
[James V. Bennett] 
District of Columbia ) ss: 
I, James V. Bennett, having been duly sworn to hereby depose and do 
state that I am the Director of the Federal Bureau of Prisons which has 


supervision over all federal correctional institutions including the National 
Training School for Boys, the Federal Reformatory at Petersburg, Vir - 
ginia and the Federal Correctional Institution at Ashland, | Kentucky and 
that these institutions, while not identical to each other, are essentially 
comparable. | 

Fundamental to any consideration of comparing the similarities 
and differences of the aforementioned institutions is the fact that the 
School has as its general mission the safekeeping, training and treatment 
of a selected group of young, immature and apparently tractable violators 
of Federal laws committed to the custody of the Attorney | General by the 
United States District Courts east of the Mississippi River. It is also 
used by the Juvenile Court for the District of Columbia for selected juven- 
iles too old for and otherwise not suitable for placement in the institutions 
of the District of Columbia Department of Public Welfare, but who are 


considered to be in need of such "care, custody and discipline" as are 
provided at the School. It is not reserved for boys committed as juveniles, 


but rather is used for any young person (regardless of whether he is com- 
mitted as a juvenile delinquent, youth offender, or is sentenced under 
regular adult sentencing provisions) whose needs can best be met through 
the resources of the school rather than those of any other institution. 
Statistical analyses of the population at the three institutions in- 
volved is set forth in my answers to plaintiff's written interrogatories. 
Pertinent to this presentation is the fact that during the last half of fiscal 
year 1962 the average age at the time of commitment to the School was 
about 16 1/2 years of age for Federal boys, while the combined age for 
both District of Columbia and Federal boys was about 17 years and one 
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month. Rarely is a Federal boy committed to the School if he is over 
17 1/2 years of age because of the School's physical capacity. The School 
could not possibly accommodate the 1073 Federal juveniles who were in 
our other Federal institutions on June 30, 1962 in addition to the 232 
Federal juveniles and the 120 District of Columbia juveniles who were 
there on that date. Ordinarily, boys over 18 1/2 at the time of commit- 
ment are sent directly to Ashland where the population is predominantly 
juvenile, as is shown in the statistical analysis. 

Further, as demonstrated in my answer to the plaintiff's interroga- 
tories (see item 3), the gravity of offenses committed by the population 
at the National Training School for Boys was at least comparable to Peters- 
burg and more severe than at Ashland. Although not indicated in my an- 
swer, auto thefts or offenses directly connected to auto thefts constitute 


the largest single offense in both Petersburg and the School, almost 50% 


to 66% respectively.. Since Ashland is more secure than the School, se- 
lected younger boys are also sent directly to Ashland if available infor - 
mation concerning their background and behavior indicate that greater 
security and supervision are needed in order that the mandate of the 
committed court may be fulfilled. Some of the older juveniles are sent 
to Ashland or Petersburg because the facilities, programs and staff at 
these institutions have been so developed that they are considered appro- 
priate or uniquely suited to meet the needs of this young group of offenders. 

As a further indication of the School's role, that is to say, "the 
safekeeping, training and treatment" of those committed there, regard- 
less of the type of commitment imposed by the court, two youths were 
committed to the School during the fiscal year 1962 after being convicted 
in adult court and sentenced under the provisions of the Youth Corrections 
Act. One other youth who was committed during the same fiscal year 
under regular adult sentencing provisions was sent to the School because 
it was determined that his needs could be best met, at least initially, at 
the School. 

Some of the most significant differences between the National Train- 
ing School for Boysion the one hand and Ashland and Petersburg on the 
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other are that Ashland and Petersburg have perimeter security and con- 


trol provided by a double fence and guard towers, thereby permitting 
much greater freedom of movement within the institution proper. These 


security facilities, plus the presence of about 108 individual rooms and 
cells, at Ashland and about 116 rooms and cells at Petersburg enables 
staff to provide the type of supervision and variety of housing controls 
essential for the more assaultive and aggressive offenders and those 

who are prone to escape. These figures do not include individual housing 
accommodations for persons in admission unit status nor those in the 
honor, semi-honor or pre-release status. If this more difficult group 

of offenders had to be committed and kept at the school, they would need 
to be retained in the very small segregation unit consisting of eight rooms 
and would be deprived of the opportunity to participate in training and 
treatment programs considered essential to their rehabilitation. In con- 
trast, Ashland and Petersburg are able to involve such offenders in pro- 
grams appropriate to their needs, rather than confine them in segregation 
without benefit of treatment. Experience has shown that the present peri- 
meter security frequently enables staff to reduce the degree of immediate 
supervision required and thereby provide a more natural, more relaxed 
and more therapeutic environment. The staff is, therefore freer to 
devote more time to individual counseling and guidance than are some of 
the personnel at the School. Pertinent to this point is the fact that the 
staffing standards at the three institutions are identical. | Civil Service 
standards for correctional officers, for example, are identical, regard- 
less of the institution involved. These officers transfer among the vari- 
ous institutions within our agency, are never armed (unless they are in 

a tower with primary responsibility for security) and are vital active 
members of the institutional treatment teams. 

Although some Federal and District of Columbia juveniles are con- 
fined in institutions other than the School, they are provided with the 
additional physical resources and facilities mentioned above, in addition 
to having the professional services, at least comparable or, in some 
respects superior to those at the School. All three institutions have a 
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full time psychologist and psychiatrist. Professionally trained and ex- 


perienced caseworkers are on staff of the social service departments 

of all three institutions. Individual and group counseling programs are 
in effect and are quite similar. Religious programs, too, are essentially 
similar with Protestant and Catholic pastoral guidance and counseling 
not only available to those in need. 

Educational opportunities at the School, Ashland, and Petersburg 
are nearly parallel. 

At the latter two institutions Federal Prison Industries, Inc. oper- 
ates industrial programs which afford special vocational training opportu- 
nities as well as industrial work experience for those inmates selected 
for this type of assignment. This is an advantage over the National Train- 
ing School where there is no industry. 

The School offers a program of training predominately oriented to- 
wards academic as contrasted with trade training. This is so because 
the average age of the School residents is lower than the average age at 
Ashland and Petersburg. 

Ashland and Petersburg offer daytime academic and vocational 
training. In addition, both offer at least two hours of academic-type 
classes four evenings each week. Thus, the programs at these two insti- 
tutions are at least' comparable academically to that of the National Train- 
ing School. 

All three institutions provide literacy level training to those inmates 
who are functionally illiterate, remedial classes to those who are in need 
to intermediate-level review, and junior and senior high school classes. 
At Petersburg, either the formal Virginia State high school diploma or 
the equivalency certificate is available to those inmates who meet the 
state standards therefor. This has been true for a number of years since 
Petersburg obtained recognition and certification by the State Department 
of Public Instruction. After many years of program building and negoti- 
ating, Ashland received the same kind of State recognition and certification 
from the Kentucky State Department of Education only a short while ago - 
September 19, 1962. The National Training School is not certified by the 
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District of Columbia school authorities nor is it anticipated that it will 
| 


be so certified in the forseeable future. 


A comparative listing of the vocational training curriculum in the 
three institutions follows: | 


Nat. Training School Ashland Petersburg 


Agriculture Agriculture 


1. Dairy Production 1. Dairy Production 
2, Landscaping 2. Field Crops No. 1 
3. Swine Production 3. Field Crops No. 2 
4, Swine Production 
5. Vegetable Crops 


Food Service Food Service Food Service 


1. Baking 1. Baking 1. Baking*. 
2. Cooking 2. Cooking 2. Cooking 
3. Meat Cutting* 


General Shop General Shop General Shop 


1. Pre-Vocational 1. Pre-Vocational 1. Pre-Vocational 


Mechanical Mechanical Mechanical 


. Auto Mechanics No.2 1. Carpentry 1. Electricians* 
Electricians 2. Electricians 2. Laundering 
General Mechanics 3. General Mechanics 3. Painting* 

No. 1 4. Laundering . Plumbing* 
General Mechanics 5. Machine Shop . Welding 

No. 2 6. Painting . Woodworking* 
General Mechanics 7. Plumbing 

No. 3 8. Service Station 
Plastering Operation 
Laundering 9. Stationary Fireman 
General Metals 10. Steamfitting 
Painting No. 1 
Painting No. 2 
Plumbing 
Woodworking 


Technical 
1. Hospital Attendant 


Trade Trade Trade 


1. Auto Mechanics 1. Auto Mechanics 1. Auto Mechanics* 
No. 1 


Nat. Training School Ashland Petersburg 


Trade (Cont'd) Trade (Cont'd) Trade (Cont'd) 


2. Barbering 2. Welding 2. Barbering 
3. Data Processing 3. Woodworking 3. Electrical Appliance 
Repair* 


4. Machine Shop 
5. Masonry* 


4. Shoe Repairing 


Neither the National Training School nor Ashland enjoys approval of 
vocational training, except from the Education and Vocational Training 
Branch of the Bureau of Prisons. Through the personal effort of the 
Barber Instructor at the School an occasional graduate in barbering is 
placed in barbering apprenticeship in the District of Columbia at about 
the time of his release. Approval ofthe vocational program at Ashland 
(all or parts thereof) is currently being considered by the Kentucky State 
Department of Education. Hopefully, this approval will not be long in 
coming, inasmuch as the academic program there has recently won re- 
cognition. 

The entire vocational training program at Petersburg with the ex- 
ception of the Electrical Appliance Repair and Welding courses, is approved 
by the Virginia State Department of Public Instruction. Inmate trainees 
who complete their training receive State certificates. The nine courses 
indicated by the asterisk are also approved by the Virginia State Apprentice - 
ship Council. Assigned inmate trainees are registered with the Council 
and may carry their training credit from the institution with similar 
apprenticed programs in the community. 

Virtually the same recreational program is in effect at all three 
institutions, Ashland has the best gymnasium and the broadest indoor 
program. The outdoor facilities and program at Ashland and Petersburg 
are both superior to those at the School. At each of the three institutions, 
the recreation program is under the direct supervision of a Recreation 
Specialist for whom the standards at all three institution are identical. 

In summary, the general mission of Ashland and Petersburg is like 
to that of the School, and the personnel administering all three institutions 
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are similar in background and training. The programs at Ashland and 
Petersburg, however, are those geared to a group of offenders older 
than at the School. But, the programs are not so different that those at 
Petersburg or Ashland would necessarily be inappropriate to a young 
man who is properly committed to the School or vice ~versa. 

/s/ JAMES V. BENNETT 
[JURAT] | 


[ Filed October 9, 1962] : 
ANSWER OF DEFENDANTS TO AMENDMENT TO COMPLAINT 
Defendants deny the allegations of paragraph 8 of the complaint 

as amended, and they incorporate herein by reference as an answer to 

the amended complaint in its entirety the answer which they filed on 


August 31, 1962 to the original complaint. | 


/s/ DAVID C. ACHESON 
United States Attorney 


/s/ CHARLES T. DUNCAN, Principal 
Asst. United States Attorney 


/s/ JOSEPH M. HANNON 
Asst. United States Attorney 


/s/ ELLEN LEE PARK 
Asst. United States Attorney 


[ Certificate of Service] 


[ Filed October 9, 1962] 


OBJECTIONS TO PLAINTIFFS' STATEMENT OF FACTS 
PURSUANT TO LOCAL RULE 9(h) 
Defendants through their attorney, the United States Attorney for 


the District of Columbia, object to the following paragraphs of plaintiffs' 
statement of facts pursuant to local rule 9(h): 
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5. There is no evidence in the record to support the alleged quoted 
findings of the Juvenile Court. It is well established that statements 
under local rule 9(h) should reflect only those facts which are established 


by the pleadings or by documents properly authenticated under Rule 56, 


Federal Rules of Civil Procedure. Defendants object to what purports to 
be a portion of the findings of the Juvenile Court being presented only by 
a statement of counsel, particularly since it appears that defendants may 
be precluded under Title 11, Section 929, District of Columbia Code 
(1961 Edition), from making a matter of public record the complete 
findings and determination of the Juvenile Court. 

9. Plaintiffs allege that at the Federal Reformatory at Petersburg 
of the 576 male prisoners, 518 or 90% are convicted criminals, having 
been convicted of crimes in regular criminal proceedings in Federal 
District Courts. Defendants aver that a more accurate statement for 
purposes of this suit is contained in their answers to interrogatories as 


follows: 


Persons committed to the custody of the Attorney General 


(1) under the provisions of the general Federal 
criminal law 


(2) under the F.Y.C.A. 
(3) under the F.J.D.A. 


Persons transferred from N.T.S. by order or 
authorization of the Attorney General 


Persons currently confined but not accounted for 
in figures above 32 


Total 576 


Plaintiffs who are no longer juveniles since they now range in age 
from 18.2 to 19.2 years refer to the "adult criminals" at Petersburg. 
The record shows that the approximate average age by median average 
of persons in confinement at Petersburg as of June 30, 1962 was 21.6. 

9. 11. Plaintiffs refer to both Ashland and Petersburg as "penal 
institutions". Defendants object to said denomination insofar as it may 
be interpreted to mean that these institutions are designed for punishment 
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rather than rehabilitation. The record shows that at both of these insti- 
tutions youths are given treatment designed to enable them to re -enter 
society as rehabilitated persons. : 

11. Plaintiffs allege that at the Federal Correctional Institution 
at Ashland, Kentucky of the 500 male prisoners, 175 - or 35% - are con- 
victed criminals, having been convicted of crimes in regular criminal 
proceedings in Federal District Courts. Defendants aver that a more 
accurate statement for purposes of this suit is contained in their answers 
to interrogatories as follows: | 

Persons committed to the custody of the Attorney General 


(1) under the provisions of the general Federal 
criminal law 


(2) under the F.Y.C.A. 
(3) under the F.J.D.A. 


Persons transferred from N.T.S. by order or 
authorization of the Attorney General 


Persons currently confined but not accounted for 
in figures above 


pers aaa 
Total 500 


Plaintiffs who range in age from 18.2 to 19.2 years of age refer to the 
"adult criminals" at Ashland. Defendants have shown by their answers 
to interrogatories that on June 30, 1962 the approximate average age by 
median average at Ashland was 18.8; that of the 500 Pence confined 
there only 15 were over 21, and the oldest person was 23. 


/s/ DAVID C. ACHESON 
United States Attorney 


/s/ CHARLES T. DUNCAN, Principal 
Asst. United States Attorney 


/s/ JOSEPH M. HANNON 
Asst. United States Attorney 


/s/ ELLEN LEE PARK 
Asst. United States Attorney 


[ Certificate of Service] 


[ Filed October 10, 1962] 


STIPULATION OF DISMISSAL AS TO PLAINTIFF FRAZIER 
PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 41(a) 


Plaintiff Jerome Willie Frazier having been released from custody 
in the Federal Correctional Institution at Ashland, Kentucky, the parties 
hereto by their undersigned attorneys hereby stipulate that the above 
entitled action be discontinued and dismissed with respect to plaintiff 
Frazier only, without prejudice and without cost to either party. 

/s/ R. MARKHAM BALL 


* * x 


Attorney for Plaintiffs 


/s/ ELLEN LEE PARK 
Asst. United States Attorney 


Attorney for Defendants 


[ Filed November 21, 1962] 
STIPULATION OF DISMISSAL AS TO PLAINTIFF WASHINGTON 


PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 41(a) 


Plaintiff Raynard Anthony Washington having been released from 
custody in the Federal Correctional Institution at Ashland, Kentucky, the 
parties hereto by their undersigned attorneys hereby stipulate that the 
above entitled action be discontinued and dismissed with respect to plain- 
tiff Washington only, without prejudice and without cost to either party. 

| R. MARKHAM BALL 


* * x 


Attorney for Plaintiffs 


ELLEN LEE PARK 
Asst. United States Attorney 


Attorney for Defendants 


[ Filed November 28, 1962] 


CERTIFICATE 
DISTRICT OF COLUMBIA, ss: 

I, H. G. Moeller, Acting Director of the Bureau of Prisons, De- 
partment of Justice, do hereby certify that I am acting as the administra- 
tive head of the Federal Bureau of Prisons with official duties in Wash- 
ington, D. C. 

I further certify that I have lawful custody of the records and files 
of the Federal Bureau of Prisons. 

I further certify that the records show that Lawrence ‘Benjamin 
Harris was transferred from the Federal Reformatory at Petersburg, 


Virginia, and is now committed to the Federal Se Institution 

at Ashland, Kentucky. 
IN WITNESS WHEREOF, I have hereunto set my hand and caused 

the Seal of the Bureau of Prisons to be affixed this 28th day of November, 


1962. 


H. G. Moeller 
Acting Director 


[ Filed December 6, 1962] 


MEMORANDUM : 

This matter having come before the Court on the 28th day of Nov- 
ember, 1962 on (1) the motion of the Plaintiffs for summary judgment 
and (2) the motion of the Defendants for summary judgment and the oppo- 
sitions thereto, respectively, and the Points and Authorities filed in 
support of and in opposition to said motions and the Court having fully 
considered said motions, said Points and Authorities and the oppositions 
thereto, respectively, and the matters having been presented to the Court 
by arguments of counsel for all parties on oral hearing in open Court 
and the Court having fully considered the matters and being fully advised 


in the premises concludes: 
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That the Defendants, having been legally committed by Juvenile 
Court of the District of Columbia to the National Training School for Boys 
on the ground that they were delinquents and while there in custody hav- 
ing so conducted themselves as to interfere seriously with the necessary 


and proper conduct and control of said Institution and having been deter - 
mined by the authorities thereof to be disruptive of the disciplinary methods 


of the Institution and creative of behavior problems seriously affecting 
morale in said institution, were transferred to the Federal Reformatory 
at Petersburg, Virginia and to the Federal Correctional Institution at 
Ashland, Kentucky, respectively, where they are now in custody; that 
said transfer of Defendants was made pursuant to Title 18, Section 4082 
of the United States’ Code authorizing the Attorney General to order any 
inmate transferred from one institution to another and providing that the 
authority conferred on the Attorney General by said Section shall extend 
to all persons committed to the National Training School for Boys. 

The Court further concludes, on the basis of the consideration by 
the Court of the aforementioned issues involved in the motions of Plain- 
tiffs and Defendants, respectively, for summary judgment and tle authori- 
ties cited in connection therewith that in transferring the Plaintiffs, in the 
circumstances, from the National Training School for Boys to the Federal 
Reformatory at Petersburg, Virginia and the Federal Correctional Insti- 
tution at Ashland, Kentucky which institutions the Court concludes, while 
not identical to each other, are essentially comparable in character, 
the Defendant Kennedy, as Attorney General, was acting in full compliance 
with the authority vested in him by Section 4082 of the United States Code; 
that said Defendant, Kennedy, was supported in his act of transfer of 
said Plaintiffs by the rule announced in Clay v. Reid, 173 Fed. Supp. 

667 (U.S. D.C. 1959), affm'd on other grounds, 272 F.2d 527 (D.C. App. 
1959), to the effect that the transfer of any inmate of National Training 
School for Boys to any other federal institution is legal and valid, irre- 
specitive of whether the inmate was committed by the Juvenile Court of 
the District of Columbia or by a United States District Court. 
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In the above recited circumstances and upon the aforegoing autho- 


rity it is the opinion of the Court that the motion for summary judgment 
of the Defendants should be granted and that the motion for summary 
judgment of the Plaintiffs should be overruled. The Court having so 
ruled the Objection of Plaintiffs to Defendants interrogatories becomes 


moot. | 
Counsel for Defendants will prepare and submit Findings of Fact, 
Conclusions of Law and Order in conformity with the Court's Opinion. 


/s/ CHARLES McLAUGHLIN 
Judge | 


December 6, 1962 


[ Filed December 18, 1962] 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter came before the Court on the motion of plaintiffs for 
summary judgment and the motion of the defendants for summary judg- 
ment, and having filed a Memorandum herein, the Court in conformity 
therewith makes the following findings of fact and conclusions of law: 

Findings of Fact | 

1. Plaintiffs are youths presently over 18 years of age who were 
committed in 1961 by the Juvenile Court of the District of Columbia to 
the National Training School for Boys on the ground that they were delin- 
quent. , i 

2. Because each of the plaintiffs while in custody at the National 
Training School for Boys participated in a group demonstration and was 
otherwise unamenable to discipline the defendant Attorney General, 
through his agents, in May, 1962 transferred them to the Federal Reform- 
atory at Petersburg, Virginia. ! 

3. Plaintiff Harris was subsequently transferred to and is presently 
confined in the Federal Correctional Institution at Ashland, Kentucky, and 
plaintiff Goodwin has remained and is presently confined in the Federal 
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Reformatory at Petersburg, Virginia. 

4. The Federal Reformatory at Petersburg, Virginia is essentially 
comparable in character to the National Training School for Boys, and 
is and was at pertinent times involved herein a suitable and appropriate 


institution for the confinement of plaintiffs. 
5. The Federal Correctional Institution at Ashland, Kentucky is 
essentially comparable in character to the National Training School for 


Boys, and is a suitable and appropriate institution for the confinement 
of the plaintiff Harris. 

6. Plaintiffs presently have available to them vocational training 
and correctional treatment especially designed for the rehabilitation of 
youths of their age. 

Conclusions of Law 

1. Defendants lawfully and properly transferred the plaintiffs to 
the Federal Reformatory at Petersburg, Virginia. 18 U.S.C. 4082; 
Clay v. Reid, 173 F. Supp. 667, (D.D.C. 1959); Sonnenberg v. Markley, 
289 F.2d 126 (7th Cir. 1961). 

2. Defendants lawfully and properly transferred the plaintiff Harris 
to the Federal Correctional Institution at Ashland, Kentucky. 18 U.S.C. 
4082; Clay v. Reid, 173 F.Supp. 667 (D.D.C. 1959); Sonnenberg v. 
Markley, 289 F.2d 126 (7th Cir. 1961). 

3. Plaintiffs' motion for summary judgment should be denied, and 
defendants' motion for summary judgment should be granted. 


/s/ CHARLES McLAUGHLIN 
Judge 


[ Certificate of Service] 


[ Filed December 18, 1962] 


ORDER 
Upon consideration of plaintiffs’ motion for summary judgment and 


of defendants’ motion for summary judgment, and the Court having filed 


a Memorandum and having entered Findings of Fact and Conslusions of 
Law herein, it is by the Court this 17th day of December, 1962; 
ORDERED that defendants' motion for summary judgment be and 
it hereby is granted, andthat judgment be and it hereby is entered herein 
dismissing the action on the merits, and it is further | 
ORDERED that plaintiffs' motion for summary judgment be and it 
hereby is denied. 


/s/ CHARLES McLAUGHLIN 
Judge 


[ Certificate of Service] 


[ Filed January 3, 1963] 
NOTICE OF APPEAL | 
Notice is hereby given that Benjamin Lawrence Harris and Phillip 
Antonio Goodwin, plaintiffs above named, hereby appeal to the United 
States Court of Appeals for the District of Columbia Circuit from the 
Order entered in this action on December 18, 1962, granting defendants' 
motion for summary judgment in this action, entering judgment dismissing 
the action and denying plaintiffs' motion for summary judgment. 
/s/ JOHNS, KOCH | 
4 *x* * x \ 


Attorney for plaintiffs 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 17510 


BenJAMIN LAWRENCE Harris, ET AL., APPELLANTS 
v. 
Rosert F. KENNEDY, ET AL., APPELLEES 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


This is an appeal from an order of the District Court (J.A. 
43) denying appellants’ Motion for Summary Judgment (J.A. 
20) and granting cross-motions by appellees (J.A. 24). Appel- 
lants’ injunctive and declaratory judgment actions challenged 
the Attorney General’s authority under 18 U.S.C. 4082 to order 
their place of juvenile detention changed from the National 
Training School for Boys to other more secure institutions for 
juvenile detention (J.A.1). Appellants had been determined 
to be unmanageable and disruptive of the discipline of the 
National Training School for Boys. 

Appellants, as minors, were adjudicated delinquents by the 
Juvenile Court of the District of Columbia and committed 
to the National Training School for Boys pursuant to provi- 
sions of 11 D.C.C. 915 (J.A. 41). Harris, born December 12, 
1943, was committed October 13, 1961. Goodwin, born Au- 
gust 5, 1944, was committed September 1, 1961.7 (J.A.27.) In 


1 appellant Harris is scheduled for release on April 12, 1963. Appellant 
Goodwin is scheduled for release on February 28, 1968 (J.A. 2, 3). 


(1) 


each instance the Juvenile Court found the safety and protec- 
tion of the public as well as the welfare of the individuals re- 
quired their commitment to the National Training School for 
Boys (J.A.2,3). Shortly after arrival at the School, appellants 
created serious disciplinary problems: 


HARRIS 
Date and Offense 


November 7, 1961—Disrupting cottage by horseplay and 
talking during quiet time; cursing officer. 


GOODWIN 


October 4, 1961—Refusal to work at assigned job; insolence 
to an officer. 

October 25, 1961—Fighting with other inmate. 

November 23, 1961—Attempting to hit an officer; threaten- 
ing language to an officer. 

November 23, 1961—Attempting escape (apprehended near 
school). 

December 11, 1961—Disobeyed an order; pilfered an officer’s 
desk (took astaple gun). 

February 6, 1962—Assaulted another inmate. 

March 29, 1962—Refusal to follow work instructions. 


* * * * * 


“In addition, all 4 of these boys were involved in the 
group disturbance of May 5, 1962. On that date, hav- 
ing completed breakfast in the dining hall, the boys 
from Franklin Hall refused to leave the dining room. 
Their cottage officer and the Acting Lieutenant tried to 
persuade them to leave, but they stayed at their tables. 
The boys were all tapping on their trays with their spoons 
and were demanding certain concessions and actions. 
The Assistant Superintendent was summoned, came to 
the dining room and talked to the boys, and shortly 
thereafter they returned to their cottage.” (J.A. 27- 
28) 

Because of repeated misconduct, open disregard for authority, 
and the disruptive effect upon others, (J.A. 40-41) appellants 
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were transferred in May, 1962 to the Federal Reformatory at 
Petersburg, Virginia pursuant to authority granted the Attor- 
ney General (18 U.S.C. 4082) (J.A. 41). Thereafter Harris 
was transferred to the Federal Correctional Institution at Ash- 
land, Kentucky. (J.A.41.) 


A comparison of the institutions 


The federal system of penal and correctional institutions is 
designed to meet the varied requirements posed by the large 
number of persons confined. It is beyond dispute that classifi- 
cation and placement of offenders reflects the careful study 
made of all factors surrounding commitment (J.A. 13). In 
the context of this case a brief comparison of the National 
Training School for Boys (hereafter referred to as the School), 
the Federal Correctional Institution at Ashland (hereafter re- 
ferred to as Ashland), and the Federal Reformatory at Peters- 
burg (hereafter referred to as Petersburg), and their relation- 
ship to the entire structure, is appropriate. 

The average age of persons in the School is seventeen years 
compared to nineteen and twenty-two years at Ashland and 
Petersburg, respectively (J.A. 13). Educational opportuni- 
ties at each institution are extensive. An academic program 
including classes for illiterate students is provided in each 
instance (J.A. 32). Although the School is not accredited by 
the District of Columbia, it is possible to obtain a high school 
diploma or certificate at Ashland or Petersburg. (J.A. 32.) 
Additionally, a wide range of vocational training is available. 
The curricula uniformly include mechanical training, trade 
skills, general shop and food service (J.A. 33). “Professionally 
trained and experienced case workers are on staff of the social 
service departments of all three institutions” (J.A. 32). A 
religious program, including counseling, is available to all (J.A. 
32). 

The essential difference between the institutions relates to 
security. Whereas the security facilities of the School are so 
minimal that persons committed there are virtually free to run 
away at any time (J.A. 16). Ashland and Petersburg provide, 
in different degrees, the supervision necessary for control of 
the more assaultive and aggressive offenders, as here, as well 
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as those who are prone to escape (J.A. 31). Mr. James V. 
Bennett, Director of the Federal Bureau of Prisons, states: 


“Ty summary, the general mission of Ashland and 
Petersburg is like to that of the School, and the person- 
nel administering all three institutions are similar in 
background and training. The programs at Ashland and 
Petersburg, however, are those geared to a group of of- 
fenders older than that at the School. But, the programs 
are not so different that those at Petersburg or Ashland 
would necessarily be inappropriate to a young man who 
is properly committed to the School or vice-versa.” 
(J.A. 34, 35). 


STATUTES INVOLVED 


Title 18, United States Code, Section 4082 provides: 


Commitment to Attorney General ; transfer.—Persons 
convicted of an offense against the United States shall 
be committed, for such terms of imprisonment as the 
court may direct, to the custody of the Attorney Gen- 
eral of the United States or his authorized representative, 
who shall designate the places of confinement where the 
sentences shall be served. 

The Attorney General may designate any available, 
suitable, and appropriate institutions, whether main- 
tained by the Federal Government or otherwise, or 
whether within or without the judicial district in which 
the person was convicted. 

The Attorney General may order any inmate trans- 
ferred from one institution to another. 

The authority conferred upon the Attorney General 
by this section shall extend to all persons committed to 
the National Training School for Boys. 

. Title 18, United States Code, Section 5032 provides: 

Proceeding against juvenile delinquent.—A juvenile 
alleged to have committed one or more acts in violation 
of a law of the United States not punishable by death 
or life imprisonment, and not surrendered to the au- 
thorities of a state, shall be proceeded against as a juve- 
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nile deliquent if he consents to such procedure, unless 
the Attorney General, in his discretion, has expressly di- 
rected otherwise. 

In such event the juvenile shall be proceeded against 
by information and no criminal prosecution shall be 
instituted for the alleged violation. 

Title 18, United States Code, Section 5033 provides: 

Jurisdiction; written consent; jury trial precluded.— 
District Courts of the United States shall have juris- 
diction of proceedings against juvenile delinquents. 
For such purposes, the court may be convened at any 
time and place within the district, in chambers or other- 
wise. The proceeding shall be without a jury. The 
consent required to be given by the juvenile shall be given 
by him in writing before a Judge of the District Court 
of the United States having cognizance of the alleged 
violation, who shall fully apprise the juvenile of his 
rights and of the consequences of such consent. Such 
consent shall be deemed a waiver of a trial by jury. 


Title 11, District of Columbia Code, Section 915 provides in 
pertinent part: 


Hearing and commitment.—The court may conduct, 
the hearing in an informal manner, and may adjourn the 
hearing from time to time. In the hearing of any case 
the general public shall be excluded and only such per- 
sons as have a direct interest in the case and their rep- 
resentativesadmitted. All cases involving children may 
be heard separately and apart from the trial of cases 
against adults. The court shall hear and determine all 
cases of children without a jury unless a jury be de- 
manded by the child, his parent, or guardian or the court. 

If the court shall find that the child comes within the 
provisions of this chapter, it may by order duly entered 
proceed as follows: : 

(1) Place the child on probation or under supervision 
in his own home or in the custody of a relative or other 
fit person, upon such terms as the court shall determine. 


(2) Commit the child to the Board of Public Wel- 
fare; or to the National Training School for Girls or 
the National Training School for Boys if in need of such 
care as is given in such schools; or to a qualified suitable 
private institution or agency willing and able to assume 
the eduction, care, and maintenance of such child with- 
out expense to the public. 

(3) Make such further disposition of the child as may 
be provided by law and as the court may deem to be best 
for the best interests of the child: Provided, That noth- 
ing herein shall be construed as authorizing the removal 
of the child from the custody of his parents unless his 
welfare and the safety and protection of the public can- 
not be adequately safeguarded without such removal. 


* * * * * 


No adjudication upon the status of any child in the 
jurisdiction of the court shall operate to impose any of 
the civil disabilities ordinarily imposed by conviction, 
nor shall any child be deemed a criminal by reason of 
such adjudication, nor shall such adjudication be deemed 
@ conviction of a crime, nor shall any child be charged 


with or convicted of a crime in any court, except as 
provided in section 11-914. The disposition of a child 
or any evidence given in the court shall not be admis- 
sible as evidence against the child in any case or proceed- 
ing in any other court, nor shall such disposition, or 
evidence or adjudication operate to disqualify a child in 
any future civil-service examination, appointment, or 
application for public service under either the Govern- 
ment of the United States or of the District of Columbia. 


SUMMARY OF ARGUMENT 


The transfer of appellants from the National Training School 
for Boys to institutions of greater security was effected pursuant 
to express statutory language (18 U.S.C. 4082) which was 
clearly intended to meet the circumstances of this case. The 
transfer was supported by the record and was not arbitrary or 
capricious, 
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ARGUMENT 


The Attorney General had statutory authority to transfer 
appellants from the National Training School to more 
secure institutions when they became unmanageable 


The transfer of appellants was effected pursuant to express 
statutory language (18 U.S.C. 4082) which was clearly intended 
to meet the circumstances of this case. The statute provides: 


“Persons convicted of an offense against the United 
States shall be committed, for such terms of imprison- 
ment as the court may direct, to the custody of the At- 
torney General of the United States or his authorized 
representative, who shall designate the places of confine- 
ment where the sentences shall be served. 

The Attorney General may designate any available, 
suitable, and appropriate institutions, whether main- 
tained by the Federal Government or otherwise, or 
whether within or without the judicial district in which 
the person was convicted. 

The Attorney General may order any inmate trans- 
ferred from one institution to another. 


The authority conferred upon the Attorney General 
by this section shall extend to all persons committed to 
the National Training School for Boys.” 


In Huff v. O’Bryant, 74 App. D.C. 19, 121 F. 2d 890 (1941), 
this Court, expressed the view that the existing statute was not 
applicable to juveniles in custody at the National Training 
School for Boys and held the transfer of a juvenile from the 
School to Lorton Reformatory invalid? Shortly thereafter a 
bill, S. 1698, 77th Cong. 1st sess. (1941), was introduced in the 
Senate to add an amendatory paragraph to the statute. S. 
Rep. No. 593, 77th Cong., 1st sess. (1941), which accompanied 


*The pertinent portion of the statute before amendment provided : 

“ |. . The Attorney General is also authorized to order the transfer of 
any person held under authority of any United States statute from one 
institution to another if in his judgment it shall be for the wellbeing of the 
prisoner or relieve overcrowded or unhealthful conditions in the institution 
where such prisoner is confined or for other reasons.” Act of May 14, 1930, 
Ch. 274, Sect. 7, 46 Stat. 326. 
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the bill, consists almost entirely of a letter from Acting Attorney 
General Biddle. The letter in pertinent part states: 


«* * * The National Training School for Boys is in- 
tended for the training of delinquent boys and is not a 
walled institution. The ages of its inmates range from 
12 years and upward, the average being about 17. It is 
unsuitable for inmates who are incorrigible and have a 
tendency to escape. Young men of this type have a bad 
and demoralizing effect on the rest of the inmates, as 
well as being difficult to keep in safe custody. Fairness 
to other inmates requires the removal of such detrimental 
influences from their midst. 

There are two classes of inmates in the National 
Training School—first, those who have been convicted 
in the various Federal courts outside of the District of 
Columbia; second, those committed by the Juvenile 
Court for the District of Columbia. Under existing law, 
the Attorney General is authorized to order the transfer 
of any person held under the authority of any statute of 
the United States from one institution to another. [Act 
of May 14, 1930, ch. 274, § 7, 46 Stat. 326-327.] Un- 
questionably the Attorney General may, pursuant to 
this authority, transfer prisoners in the first group from 
the National Training School for Boys to any other in- 
stitution except a penitentiary. 

On the other hand, it was recently decided by the 
United States Court of Appeals for the District of Co- 
lumbia in the case of O’Bryant v. Huff, decided April 28, 
1941, that under the present law the Attorney General’s 
authority to transfer prisoners does not extend to in- 
mates of the second category, those committed by the 
Juvenile Court for the District of Columbia. 

This decision may have serious implications. Only 
recently an inmate, who had been committed to the 
National Training School for Boys by the Juvenile Court 
for the District of Columbia, escaped from that institu- 
tion and was not reapprehended until after he had 
broken into and entered an apartment in the District 
of Columbia and had attacked and severely injured two 
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of the occupants. * * * Yet existing statutes as inter- 
preted by the court do not permit the transfer of such 
dangerous and hardened young criminals to an institu- 
tion from which escape is more difficult. 

Accordingly, I recommend legislation to clarify the 
authority of the Attorney General to order the transfer 
of juveniles committed to the National Training School 
for Boys by the Juvenile Court for the District of Co- 
lumbia. This may be accomplished by amending Sec- 
tion 7 of the Act of May 14, 1980, so as to make its 
provisions applicable to any person committed to the 
National Training School for Boys. * * *.” 


Congress approved an amendatory paragraph * which in 1948, 
was revised to its present form (Act of June 25, 1948, Ch. 645, 
62 Stat. 850). Thus, the Congress, in plain language made un- 
mistakably clear by the legislative history of the statute, 
authorized the Attorney General to transfer persons from the 
School when necessary. 

Appellants, by their complete disregard for persons in au- 
thority, personified the very attitudes the School was intended 
to correct. Their continued misbehavior interrupted the pro- 
gram with far-reaching effect upon other persons confined, 
many of whom were immature and impressionable. The action 
taken was not only proper but necessary. 

Although there has been a scarcity of appellate review re- 
garding transfer of juveniles, it is not a question of novel 
impression. In Clay v. Reid, 173 F. Supp. 667 (D.D.C. 1959), 
appeal dismissed, 106 U.S. App. D.C. 298, 272 F. 2d 527 (1959) 
petitioner was committed to the National Training School by 
the Juvenile Court and later transferred to the Reformatory 
at Chillicothe and then to the Reformatory at, Terre Haute, 
Indiana. He sought judicial review of the transfers through 
habeas corpus. The District Court reviewed the legislative 
history of the enactment aa well as the language of the statute. 
It,concluded: 


*~'The authority conferred upon the Attorney General by this section 
shall extend to. persong committed to the National Training School, by the 
Juvenile Court of the District of Columbia, as well as those committed by any 
court of the United States.” (Act of October 21, 1941, Ch. 453, 55 Stat. 74- 
744.) 
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© | Tt is clear, therefore, that the Congress con- 
tinuously since 1941 has authorized the Attorney Gen- 
eral of the United States to transfer any inmate of the 
National Training School for Boys to any other insti- 
tution, whether that inmate be committed by the 
Juvenile Court of the District of Columbia or by a 
United States District Court.” 


In an earlier case, Riley v. Pescor, 63 F. Supp. 1 (D.W.D. Mo. 
1945), the Court denied a petition for writ of habeas corpus. 
Similarly, petitioner had been committed to the National Train- 
ing School by the Juvenile Court and subsequently transferred 
to the Petersburg Reformatory. The Court held the transfer 
proper on the basis of clear Congressional intent. In the pro- 
ceedings below, as in other unreported cases * the same conclu- 
sion has been reached. 

Taking a different view of the question, the Court in White 
v. Reid, 126 F. Supp. 867 (D.D.C. 1954), held the transfer of a 
juvenile from the National Training School to the Correctional 
Institution at Ashland improper and deemed it violative of the 
rights of a person not convicted of a crime. In Kautter v. 
Reid, 183 F. Supp. 352 (D.D.C. 1960), the Court, relying on 
the White case, supra, held the detention of a juvenile in the 
D.C. Jail invalid. On the basis of these cases and others* of 
questionable relevance, appellants seek support for their con- 
tention that transfers to Ashland and Petersburg in the extreme 
circumstances of this case raise constitutional questions. No 
constitutional questions are raised in appellee’s view. The 
only issue before the District Court was whether the transfer 
of appellants was supported by a rational basis and thus, not 
arbitrary and capricious. 

There is a difference between commitment and confinement. 
Without benefit of the niceties of legal distinctions, it is fair to 

“Gunn v. Goodwyn, C.A. T41 (D.N.D. Fla. 1960) ; Wade v. Byington, No. 
Th, 60-C-23 (D.S.D. Ind. 1960) cited in Arkandiele v. Markley, infra. 

5In Cogdell v. Reid, 183 F. Supp. 102 (D.D.C. 1959), cited by appellant, 
the confinement in D.C. Jail of a juvenile parole violator from the National 
Training School was deemed improper. The Court considered Huff v. 
O’Bryant, supra, dispositive of the case. It construed the terms “convicted” 


and “imprisonment” in the language of 18 U.S.C. 4082 as excluding non- 
convicted juveniles committed to the Training School. 
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say that procedures resulting in commitment of a person con- 
stitute a consideration separate and apart from the circum- 
stances of confinement. In this case, for example, the law con- 
templates that Juvenile Court shall have jurisdiction and 
authority to deprive a delinquent juvenile of his freedom (11 
D.C.C. 915). While it is true no criminal prosecution is in- 
tended, it is equally true that the order of commitment cannot 
be an arbitrary one. Thus, there is a right to assistance of 
counsel and a hearing. In ordering appellants confined, the 
Court acted pursuant to statute in the manner prescribed. 
Conceding the purpose of the order of commitment was non- 
punitive, it does not follow that in the present case the nature 
of the commitment, though initially proper, becomes punitive 
in nature, or arbitrary and capricious. - 

On this record the character of the detention clearly is not 
cruel and inhuman.’ Although confined with persons who 
have suffered conviction, appellants, ab initio, bear no stigma 
of criminal conviction or loss of civil rights. They are no less 
affected in these areas by confinement at the School (J.A. 22). 
Significantly, it has been held that juveniles committed with- 
out conviction pursuant to provisions of the Federal Juvenlie 
Delinquency Act (18 U.S.C. 5032, 5033) may be confined with 
convicted persons. Sonnenberg v. Markley, 289 F. 2d 126 (7th 
Cir. 1961) ; Arkadiele v. Markley, 186 F. Supp. 586 (D.8.D. Ind. 
1960) ; Coats v. Markley, 200 F. Supp. 686 (D.S.D. Ind. 1962). 

Appellants’ claim of a constitutional right to select the place 
of their confinement overlooks the fact that the necessity for 
transfer to institutions of greater security was precipitated by 
appellants’ own misconduct. This misconduct and resulting 
atmosphere constituted an extreme depletion of the rehabilita- 
tive effect of the School’s program on its other young and 
impressionable inmates. 


* Appellants would have this Court conclude that a genuine issue of mate- 
terial fact (Rule 56 Fed. R. Civ. P) existed with regard to the terms “suitable 
and appropriate institution.” (J.A. 42) This matter was within the dis- 
cretion of the Attorney General; and the District Court properly did not 
attempt to substitute its judgment. It sat to determine if there was a 
rational basis for the transfer, i.c., whether the decision was arbitrary and 
capricious. The record supports its findings. 
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CONCLUSION 


Wherefore, it is submitted the judgment of the District Court 
be affirmed. 
Davin C. ACHESON, 
United States Attorney. 


Frank Q. NEBEKER, 

Eien Lex Parx, 

Wrt1aM C. Pryor, 
Assistant United States Attorneys. 
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